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in the variance. A variance does ndeef or require the depart- (¢) This section does not apply to the issuance, reissuance or
mentto modify the corresponding water quality standard adoptetbdificationof a permit to incorporate a toxicflelent standard
unders.281.15 or prohibition promulgated by rule under s. 283(2) or 283.21

i i i History: 1973 c. 74; 1979 c. 221 s. 2202 (39); 1985 a. 29; 1987 a. 27988
(b) A variance applies for the term established by the secretanyr>on 861Stats. 1995 S, 283.15; 204 32,
butnot to exceed 5 years. The term of the initial variance and an¥, oss-eference: See also ch. NR 212 and s. NR 200.08, 8dm. code.
renewals thereof may not exceed the time that the secretary deter-
minesis necessary to achieve the water quality base@eflim- g3 16 statewide variance for phosphorus. (1)  DerANK-
itation. Initial and interim effluentimitations established under [ =™ this section:

par. (c) 1.apply as appropriate, for the term of the underlying per- o . . s I
mit as reissued or modified to implement the decision under syb (&) “Basin” means the drainage area identified by an 8-digit
(4) () 1. or as extended by operation of s. 227.51 (2). Notwi drologicunit code, as determined by the U.S. Geological Sur-
standingsub. (4) (d), s. 227.51 (2) shall apply for the purposes Y )
continuingthe provisions of a permit pending the reissuance of a (b) “Category” means a class or category of point sources

permit. specifiedby the department under283.13 (1) or publicly owned
(c) The department shall require all of the following in a pern’ﬁ'ieatme”“"_’ofks- _
reissuedor modified to implement a variance: (d) “Existing source” means a point source that was covered

1. Compliance with an initial #tient limitation that at the PY & permit on December 1, 2010.
time the variance is approved represents the level currently(e) “Major facility upgrade” means the addition of new treat
achievableby the permittee and that is no less stringent than ti@ntequipment and a new treatment process.
effluent limitation achieved under the permit before reissuance. (g) “Nonpoint source” has the meaning given in s. 281116
At the time a variance is approved a compliance schedule angegn
interim effluent limitation that isachievable by the permittee dur- (h) “Target value” means the following:
ing the term of the variance may be specified. The initial and the . ) hed f hich a federall
interim effluent limitations may not be less stringent than a cate- 1- FOr @ point source in a watershed for which a federally
gorical efiluent limitation that applies to the permittee under gPProvediotal maximum daily load und@3 USC 1313 (d) (1)

283.13(2) or (4)or 283.19%r a toxic eluent standard that applies (&) 1S in efect on April 25, 2014, the number of pounds of phos-
to the permittee under s. 283.21 phorusthat would be dischged from the point source during a

o . earif the point source complied with itsflefent limitation based
2. Investigation of treatment technologies, process changéﬁ b P

. : > the total maximum daily load infett on April 25, 2014.
pollution prevention, wastewater reuse or other technidfoeis 2 E ) . hed f hich no federall
may result in compliance by the permittee with the water quality & or a point source In a watershed for which no federally
standardadopted under £81.15 and submission of reports ondPProved total maximum daily load under 33 USC 1313 (d) (1)
the investigations at such times as required by the departmdf) IS |nhefect or;dAt;))nId2_5,hZOl;f,fthe n#mbe_r of poundsdof_phos-
The secretary shall modify or waive the requirements specifiedH) or_l;lsrt] at would be dischge rofmr: e Fr’lo'm s_ouﬂri:::eeﬁu(;!ng a
this subdivision if the secretary determines, based upon comméfﬁ@” the average concentration of phosphorus in theeel cis-
receivedon the tentative decision under s(8), that the require- Ft aged by the point source during the year was 0.2 milligrams per

iter.
(i) “Water quality based #dfient limitation” means aeffluent
itation under s. 283.13 (5), including arfleént limitation
basedon a total maximum daily load under 33 USC 1313 (d) (1)
@1 atoe (C) approved by the federal environmental protection agency.

) The department . ditions in th it ac(2) INITIAL DETERMINATION CONCERNING THE WATER QUALITY
(d) The department may impose conditions in the permit @8, narp For pHosPHORUS. () The department of administra-

necessaryo administer the variance including, but not limited tQ;, i consultation with the department of natural resources,
additionalmonitoring rngrements. ) _shall determine whether attaining the water quality standard for
~(6) ReNEwAL. A variance may not be renewed if the permitteghosphorusadopted under s. 281 1fhrough compliance with

did not submit the reports required under sub. (5) (c) 2. or subst@@terquality based &fient limitations by point sources that can-

tially comply with all other conditions of the variance. notachieve compliance without major facility upgrades is net fea
(7) DELEGATION OF SECRETARY'S AUTHORITY. The secretary sible because it would cause substantial and widespread adverse

may designate an fi€er or employee of the department to maksocialand economic impacts on a statewide basis. The depart-

any decision that the secretary is required to make under this saentof administration may make separate determinations under

mentsof this subdivision are:

a. Reasonably beyond the technical or financial capability Pf
the permittee; or Im

b. Unreasonable in light of the conditions specified in &ib.

tion. this paragraph for statewide categories of point sources.
(8) NoRIGHTTO A HEARING. Notwithstanding s. 227.4there (b) The department of administration shall include all of the
is no right to a hearing under this section. following in its determination under p&a), based on water qual-

(9) RELATION TOPERMITREVIEW. If the secretary approves parity based dfuent limitations for phosphorus determined by the
or all of a variance or modifies and approves the variance undépartmenbf natural resources:
this section and the department issues a modified water quality 1. A calculation of the statewide cost of compliance with
basedeffluent limitation under s. 283.6®r the same substance,waterquality based @ient limitations for phosphorus by point
the permittee shall comply with the least stringent of thdl@ezit  sourcesthat cannot achieve compliance without major facility
limitations. upgrades.

(10) AprLicaBILITY. (@) Subsection$?) to (5)do not apply if 2. A calculation of the statewide per household cost for water
the water quality based fdient limitation results from the deci- pollution control by publicly owned treatment works that cannot
sionof the department under s. 283t63nake the water quality achievecompliance with water quality basedleént limitations
basedeffluent limitation less stringent than thefleént limitation  for phosphorus without major facility upgrades, including the pro-
in the permit as issued, reissued or modified. jectedcosts of compliance with those water quality bastdesft

(b) Subsections (2p (5)apply if the water quality basedlat  limitations,and a calculation of the percentage of median house
entlimitation results from the decision of the department under¥ld income the per household cost represents.
283.63to make the wateguality based @éfient limitation more 4. A determination of whether the cost of compliance with
stringentthan the dfuent limitation in the permit as issued, reiswaterquality based éfient limitations for phosphorus by point
suedor modified. sourcesthat cannot achieve compliance without major facility
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upgradeswould cause substantial adverse social and economlworusthat are more stringent thdimose in sub(6) (a)is cost
impactson a statewide basis. effective.

5. A determination of whether the cost of compliance with (c) Based on its report under g@), the department of admin
waterquality based @fient limitations for phosphorus by pointistration,in consultation with the department of natural resources,
sourcesthat cannot achieve compliance without major facilitghall decide whether the determination that attaining the water
upgradesvould cause widespread adverse social and economjifality standard for phosphorus through compliance with water
impactson a statewide basis. quality based dfuent limitations by pointsources that cannot

(c) The department afdministration shall make a preliminaryachievecompliance without major facility upgradissnot feasible
determination under pgg) no later than the 240th day after Aprilremainsaccurate.
25,2014. The department of administratgirall provide public  (cm) If the department of administration decides under(par
notice,throughan electronic notification system that it establishfat the determination remaiascurate, the department of natural
or selects, of its preliminary determination and shall provide thesourcesshall decidewhether it is appropriate to apply more
opportunityfor public comment on the preliminary determinatiortringenteffluent limitations than those in suf) (a)to all point
for at least 30 days following the public notice. sourcesor toany category of point sources, based on the availabil
(d) Thedepartment of administration shall consider any publity and cost ééctiveness of technology for compliarexad, if so,
commentsin making its final determination under péx) and specify those more stringent fefent limitations based on the
shallmake the final determinatiaro later than the 30th day afterreportunder par(a).

theend of the public comment period. (d) The department of administration shall provide public
(e) The department of administratishall send a notice that noticeof its preliminary decisions under pér) no later than the

describedts final determination under pdg) to the legislative 60thday after preparing the report under. frand shall provide

referencebureau for publication in the administrative register the opportunity for public comment on the decisidosat least
(em) If the department of administration determines under p@0 days following the public notice.

(a) that attaining thewater quality standard for phosphorus (e) Thedepartment of administration shall consider any public

throughcompliance with water quality basedleént limitations  commentsin making itsfinal decisions under pafc) and shall

by point sources that cannot achieve compliance without majaakethe final decisions no later than the 30th day after the end of

facility upgrades is not feasible, the department of natufie public comment period.

resourceshall seelapproval unde40 CFR Part 13from the fed (/) The department of administration shall send a notice that

géilt%nnwronmental protection agency for the variance under tméscribesits final decisions under pgc) to the legislative refer
. encebureau for publication in the administrative register

(a)(ft)he:I tgga‘?ﬁiﬂartmg‘;i’efradrnglli'Strgtg’r? dg?éerf?r'neﬁousmﬁrm (g) If the department of administration decides under(ppr
1ng . quality _Pnosp hat the determination described in that paragraph remains accu

throughcompliance with water quality basedleént limitations e, the department of natural resources shall seek aproval from

by point sources t_hat cannot_achleve complla_mce_ without _ma[ A ’federal environmental protection agency undér CFR

facility upgrades is not feasible, the determination remains 121f | of th - der thi "

effectuntil the department of administration finglsder sub(3) -c-lorrenewal of the variance under this section. L

(c) that the determination is no longer accurate. (4) AVAILABILITY OF VARIANCE. (@) When a determination
(2m) WATER QUALITY STANDARDS REVIEW. Every 3 years as under sub(2) (a) that attaining the water quality standard for

partof the review of water quality standards require@8WSC thsphorughrou_gh compllankc]e with warE_er quality bl_ase(dijehth

1313(c) (1), if the variance under this section is ifeef. the |m|tat|9nsf ylpmnt so?jrce.st eapnotitl: |evg compla?c? ‘{]‘”t :

departmenshall determine whether formal review under ¢gp. Outmajor facilityupgrades is not feasible and approval of the vari

shouldbe undertaken, considering any comments it receives ceunder this section by the federal environmental protection
the variance under this section. agencyare in efect, a permittee is eligible for a variance to the

waterquality standard for phosphorus for an existing source if all
(3) REVIEW OF FINDINGS AND REQUIREMENTSOF VARIANCE. (&)

In 2024, if a determination under syB) (a) that attainingthe of the following ap.ply.. ) -

water quality standard for phosphorus through compliance with 1. The determination applies to the existing source.
waterquality based @fient limitations by point sources thatean 2. Subject to patam) 1, the permittee certifies that the exist
not achieve compliance without major facility upgrades is net feang source cannot achieve compliance with the water quality
sible is in efect, or upon a determination under s(&m) that basedeffluent limitation for phosphorus without a mafacility
review under this subsection should be undertakendepart upgrade.

ural resources, shall prepaaereport, no later than September 1yngersub.(6).

to evaluate whether the determination under ip(a) remains
accurate.The department of administration stehsult with per
mitteesthat would be subject to water quality basdhlieft limi-
tationsfor phosphorus and other interested parties in preparing
report.

(am) 1. The department shall approve an application Yaria
anceif the requirements in parga) and(b) are complied with,

essthedepartment determines that the certification under par
a) 2. is substantially inaccurate.

the 2- The department shall amh an application for a variance
a}pderthis section no later than the 30th day after the day on which
e department receives the application for the variance.

3. If the department does not act on the applicdtion vari

1. A determination of whether technology is reasonatit . = PP
9y d anceby the deadline under sulitl, the application ispproved.

ablefor point sources to comply withflefent limitations forphos

phorusthat are more stringent than those in £6b(a) (b) A permittee may apply for the variance under this section
2. A determination of whether technology is reasonabiyir N any of the following ways:

ablefor any category gboint sources to comply withfiefent lim- 1. By requesting the variance in the applicatiorréissuance

itationsfor phosphorus that are more stringent than thosabin of the permit.

(6) (a) 2. By requesting the variance within 60 dafter the depart

3. A determination of whether any technology that is reasomentreissues or modifies the permit to include a water quality
ably available for compliance with ffent limitations for phos basedeffluent limitation for phosphorus.
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3. If the departmenissued a permit to the permittee before 1. Making payments to counties as provided in &jb.
April 25, 2014, that includes a water quality basédesit limite= 2. Entering into a binding, written agreement with the depart
tion for phosphorus, by requesting a modification of the permitnent under which the permitteeonstructs a project or imple
4. If the departmenissued a permit to the permittee beforenentsa plan that is designed to result in an annual reduction of
April 25, 2014, that includes a water quality baséidesft limitaa  phosphorugollution from other sources in the basin in which the
tion for phosphorusnd that requires the permittee to submit to th@int source is located, in an amount equal to théemihce
departmenbptions for complying with the water quality basedbetweerthe annual amount of phosphorus disghdrby the point
effluentlimitation, by submitting a requefdr the variance as a sourceand the taget value.
complianceoption. 3. Entering into a binding written agreement, that is approved
(c) After an application for a variance is submitted to thiley the department, with another person under which the person
departmenunder par(b) 2, 3., or 4., and until the last day for constructsa project or implements a plan that is designed to result
seekingreview of the departmestfinal decision on thapplica in an annual reduction of phosphorus pollufi@m other sources
tion or a later date fixed by order of the reviewing court, the watier the basin in which the point source is located, in an amount
quality based dfuent limitation for phosphoruand any corre equalto the diference between the annual amount of phosphorus
spondingcompliance schedule are reffiective. All other provi  dischargedy the point source and thedat value.
sionsof the permit continue in fefct except those for which a peti  (7) MORESTRINGENTEFFLUENTLIMITATIONS. If the department
tion for review has been submitted unde283.63 determinesinder sub(3) (cm)that it is appropriate to apply more
(d) The variance under this section remainsfiecefor a point  stringenteffluent limitations than those in sul) (a)to all point
sourceuntil the permit is reissued, modified, or revoked and reisourcesor to a category of point sourcébe department shall

sued. include the more stringent gdient limitations specified under
(e) Notwithstanding s227.42 there is no righto a hearing sub.(3) (cm)in permits reissuednodified, or revoked and reis
underthis subsection. suedafter thatdetermination for all point sources or for the eate

(f) If the department approves a variance under this section %ﬁ%m point sources to which the more stringefiueht limita

the department issuesmodified water quality basedlaént lim- apply

itation under s283.63for phosphorus, the permittee shall compl¥ (8) PAYMENTS TO COUNTIES. (a) 1. A permittee that chooses
with the least stringent of the Xlent limitations. o make payments for phosphorus reduction under(6jiigo) 1.

(6) VARIANCE PROVISIONS. (a) Except as provided in péae) shallmake the payments to each county that is participating in the

or (am) or sub(7), in the permit for a point source for which thégrogramunder this subsection arkat has territory within the

d X "y th . der thi i + asinin which the point source i®cated in proportion to the
epartmenapproves the variance under this sectiondégart 504 ntof territory each county has within the basihe permit
mentmay include a requirement that the permittee optirtfiee

. . A . teeshall make a total paymeby March 1 of each calendar year
performanceof the point source in controlling phosphorus-disi, the amount equal to the per pound amount usuled 2. times
chargesand shall include the following interim limits:

k . ) the number of pounds by which the amowfitphosphorus dis

1. In the first permit for which the department approves thghargedby the point source during the previous year excetrged
variance a requirement to achieve, by the end of the term of thafint sources taget value or $640,000, whichever is less. If no
permit, compliance withan efluent limitation for phosphorus countythat has territory within the basin is participating in the pro
equalto 0.8 milligrams per liter as a monthly average. gramunder this subsection, tdepartment shall direct the permit

2. In the 2ndpermit for which the department approves thtee to makepayments to participating counties selected by the
variancea requirement to achieve, by the end of the term of thégpartment.
permit, compliance withan efluent limitation for phosphorus 2. Theper pound payment for this subsection is $50 begin
equalto 0.6 milligrams per liter as a monthly average. ning on April 25, 2014. Beginning in 2015, the department shall

3. In the 3rd permit for which the department includes thagdjust the per pound payment each year by a percesdagédo
variancea requirement to achieve, by the end of the term of tithe average annual percentage chaingte U.S. consumer price
permit, compliance withan efluent limitation for phosphorus indexfor all urban consumers, U.S. city average, as determined by
equalto 0.5 milligrams per liter as a monthly average. thefederal department of lahdor the 12 months ending on the

4. In the 4th permit for which the department includes tHy€cedingDecember 31. The adjusted amount takéscefor
variancea requirement to achieve, by the end of the term of tH"Mits reissued on April 1. The pgoundpayment in dect
permit, compliance with the water quality baseéiust limita- Whena permit is reissued applies for the term of the permit.
tion for phosphorus. (b) 1. A county shall use payments received under this subsec

(ae) If a permittee who chose an option for complying with HON to provide cost sharing under281.16 (3) (epr (4) for proj-
water qualitybased dfuent limitation for phosphorus other than€Ctsto reduce the amount of phosphorus enteringviiters of the

thevariance under this section applies for the variance uhiger Statéfor staf to implement projects to reduce the amount of phos
section the department shall count a permit that includedther PhOrusentering the waters of the state from nonpoint sources, or
compliance option as though the permit had included the variarfo& medeling or monitoring to evaluate taeount of phosphorus

for the purposes of paa), includingdetermining the applicable 'N the waters of the state for planning purposes.
interim limit. 2. A county shall use at least 65 percent of @ngounts

(am) If a permittee certifies that the point source Canr]g%celvedunder this subsection to provide cost sharing usder
achievecompliance with an interim limin par (a) 1, 2., or 3. 1.16(3) (e)or (4).

without a major facility upgrade, the department shall include in 2m. No later than March 1 of each yeacounty shall develop

the permit a requirement tachieve compliance with the mosta plan for using the payments received under this subsection in the
stringentachievable interim limit, except thite department may Previousyear that is consistent with the coustiand and water

not include an interim limithat is higher than the limit established€sourcemanagement plan under2.1Q A county shall do all
unders.283.11 (3) (am) of the following in the plan under this subdivision:

(b) In the permit for a point source for which the department @. ldentify projects that have, or watershéusvhich there
approveghe variance under this section, in addition toréupiire ~ €Xxists,the greatest potential to reduce the amount of phosphorus
mentsunder par(a) or (am) or sub.(7), the department shall Peracre entering the waters of the state, based on an assessment
requirethe permittee to implement the permitteehoice of the ©f the land and land use practices in the county
following measure$o reduce the amount of phosphorus entering b. Describe the measures it will take to ensure that each proj
the waters of the state: ectthat it funds is completed and evaluated.
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3. No later than Mayl of the 2nd year following a year in  (2) (a) Standards of performance adopted under this section
which a county receivepayments under this subsection, thghall apply toall new sources within each class or category of
countyshall submit an annual report to hepartment of natural sourcesfor which a standard of performance has been adopted
resourcesthe departmentf administration, the department ofunderthis section.
agriculture,trade and consumer protection, and epehmittee (b) The term “new sourcaheans any source, the construction

from which it received those payments. In the annual report, 9e hich commenced after the adoption of the standard of perfor
countyshall describe the projects for which it provided cost—shqﬁ

ing, quantify in pounds, the associated phosphorus reductiob‘“_é:j;nce applicable to the category of sources of whicfaitient
achievedusing accepted modeling technolpgnd identify any ) ]
staff funded with the payments. (3) The department shall revise such standardgetitect

4. The department shall evaluate reports submitted un ngesn cqntrol technologypr.ocgsses,. operating methods or
subd.3. If the department determines that a county is not usifi'eralternatives. When establishiogrevising standards of per
the payments to éctively reduce the amount @hosphorus formanceunderthis section, the department shall consider the
enteringthe waters of the state from nonpoint sources, the dep&@stof achieving such étient reductions and the nonwater qual
mentmay require permittees who made the payments to elimindie€nvironmental impact arehegy requirements of such reduc
or reduce future payments to the county tions.

5. A county shall notify the departmeloy January 1 of each  (4) The department magistinguish among classes, types and
year if it choosesot to participate in the program under this-sutsizeswithin categories of sources for the purposesifblishing
section. or revising standards of performance under this section.

(8m) ProJECT®ORPLANS. () A person who constructs a proj  (5) After the efective dateof any standard of performance
ector implements a plan undan agreement under si6) (b) 2. promulgatedby the department under this section, no owner or
or 3. that involves activities for which performance standards asg@leratorof any new source may operate such source in violation
prohibitionshave been prescribed unde281.16 (2)or (3) shall  of any standard of performance applicable to such a source.
comply with those performance standards and prohibitions andistory: 1973 c. 741993 a. 16 1995 a. 22%.863 Stats. 1995 s. 283.19
any associated technical standards. Cross—reference: See also NR 200, M/ adm. code.

(b) A person who constructs a project or implements a plan
underan agreement under sb) (b) 2.or 3. shall annually sub  283.21 Toxic and pretreatment effluent standards.
mit a reporto the department that quantifies, in pounds, the-phdd) TOXIC EFFLUENTLIMITATIONS AND STANDARDS. (@) List. The
phorusreductions achieved through the projectplan, using departmenshall promulgate byule a list of toxic pollutants or
acceptedmodeling technology The department shatkeview combinationsof pollutants subject to this chapter which consists
reportssubmitted under this paragraph. If the department-detef those toxic pollutants referred to in tatilef committee print
mines,based on the results of the modeling, that a project or plaimber95-30 of the committeen public works and transporta
is not efectively reducing the amount of phosphorus entering thign of the U.S. house of representativédter promulgation of
watersof the state, the department shall termiratenodify the  this list, the department may revise by rule the list periodically and
agreement. may add to or remove from the list any pollutant. In revising this

History: 2013 a. 378 list the department shall consider the toxicity of the pollutant, its
o persistencegegradabilitythe usuabr potential presence in any
283.17 Thermal effluent limitations. (1) Any thermal \atersof any oganisms décted by the dischge of the toxic pel
effluentlimitation proposed by the departmenay be modified |,ant or combination of pollutants, the importance ofafiected
by it in accordance with £83.63 if the owner or operator of the oo nismand the nature and extent of thieef ofthe toxic pollu
point source which is the subject of the proposed limitation de'fﬁnton these ganisms. A determination by the department under

onstratedo the satisfaction of the departmeéat the proposed ;s g\ \hsection is subject to declaratory judgment proceedings
limitation is more stringent than necessary to assure the protec '%% hpnpesipel

andpropagatiorof a balanced indigenous population of shellfish,
fish and wildlife in and on the body of water into which tli (b) Effluent standats. The department may promulgate by
chargeis made. (ule an eflugnt standard, whlqh may mclude a prohlbltlon., estab
(2) Any point sourcef a dischage having a thermal compo !lshlng_requlrements for a toxic pollutant whlt_:h, if aﬂuzint_ lim- _
nent,the modification of which is commencatter October 18, itationis applicable to a clags category of point sources, is appli
1972,and which,as modified, meets the most stringeriiueht cableto that category or class of point sources only if tHigesit
limitation established under 283.13or sub.(1) and this subsec Standardmposes morstringent requirements than are imposed
tion, where the limitation assures protection and propagation ofaders.283.13 (2) (b) An efluent standard promulgated under
balancedndigenous population of shellfish, fish and wildlife inthis section shall take into account tiegicity of the pollutant, its
andon the water into which the dischjaris made, shall not be persistence degradability the usual or potential presence of
subjectto any more stringentfefent limitation with respect to the affected organisms in any waters, the importanceafiected
thermalcomponent during eithéne 10-year period beginning onorganismsthe nature and extent of théeet of the toxic pollutant
the date of completion of the maodification or the periodepreci  on theseorganisms and the extent to whictieetive control is
ationor amortization of the facility for the purposksectionl67 beingor may be achieved under other regulatory authority

orHl_G:Q Qfltg‘; 'ntz‘?bf”f‘;4gev‘alggs C‘;??'lg!‘;d‘ﬁ‘;%g?g‘g‘is fgsltégs (c) Promulgation; eview. The department shall promulgate
Y L aea DA0ng [ 4ome Stals 1987 5. 147.055:991 2. 39 by rule an efluent standard whicimay include a prohibition in

accordancavith par(a) for each toxic pollutant referred to in table

283.19 Standards of performance. (1) The department 1 ©f committee print number 95-30 of the committee on public
shall, by rule, promulgate standards of performance, for each ci4§¥ks and transportation of the U.S. houfeepresentatives as
or category of sources referred to unde283.13 (1)that is soonaspracticable but no later than one year after the U.S- envi
requiredto be covered by permits issued undet88.31 which ronmentalprotection agency promulgates afiueit standard for
shall reflect the greatest degree ofi@nt reduction achievable the pollutant. The department shall establistfuefit standards
throughthe application of the best available demonstrated contfer any other toxic pollutant listed under gaj as soon as praeti
technology,processes, operating methods, or otiitarnatives. cableafter it is listed.Each efluent standard promulgated under
Wherepracticable, a standard of performance permittindigo this paragraph shall be reviewed and, if appropriate, reegeqy
chage of pollutants shall be adopted. 3 years.
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State of Wisconsin

B s

Date of enactmentMarch 1, 2016
2015 Senate Bill 567 Date of publication*:March 2, 2016

2015 WISCONSIN ACT 205

AN ACT to amend 283.16 (2m), 283.16 (3) (a), 283.16 (4) (d), 283.16 (7) and 283.16) 3.; ando create 227.01
(13) (yt), 281.15 (6), 283.15 (3, 283.15 (12), 283.16 (3) (b) 4., 283.16 (3m) and 28®)L6f the statutesgelating
to: the review of water quality standards and variances to water quality standards by the Department of Natural
Resourceand exempting certain actions of the Department of Natural Resources and the Department of Administra
tion from the requirement to promulgate rules relating to the statewide water quality variance for phosphorus.

The people of the state of Wisconsin, represented in reviewunder this subsection to the federal environmental
senate and assembly, do enact as follows: protectionagency

SecTion 1. 227.01 (13) (1) of thetatutes is created rea?'ECTION 3. 283.15 (1) of the statutes is created to
to read: )

: - 283.15(11) WATER QUALITY STANDARDSREVIEW. AS
. 227'01(1.3). (yt)_ Relates to |mplemer_1t|ng1terpre_t . part of the review ofwater quality standards under s.
ing, or administering s. 283.16, including determining

socialand economic impacts ebmpliance with phes 381'1? (6)’Baﬁ’ Irleqw_red ttr)])B3 U.SC 131,[3((:) g{l)’ thel_t
phoruseffluent limitations, establishing application and epartmenthall review Ihe variances to water quailty

eligibility requirements for obtaining a variance, and pro standardsapproved u_nder_ S: 283:15 283'16.' The
viding guidance to the public. departmentshall receive information regardinese

SecTion 2. 281.15 (6) of the statutes is created to Variancesat the public hearing held under s. 281(8p
read: If thedepartment determines that a water quality standard

281.15(6) Every 3 years, as part of the review {0 Wwhich gvariance applies is aFtainabIe, the.department
requiredby 33 USC 1313c) (1), the department shall Shallmodify the standard or variance accordinglyhat
review the water quality standards promulgated under time the permit containing the variance is reissued, modi
this section and determine whether any existitay fied, or revoked and reissued.
dardsshould be modified or new standards should be ~ SECTION 4. 283.15(12) of the statutes is created to
adopted. The department shall hold a public hearing to read:
receiveinformation and public comment regarding water 283.15(12) FeDERAL REQUIREMENTS. Notwithstand
quality standards promulgated under this sectigihe ing any of the provisions of this section, ithepartment
departmentshall publish notice of theearing on the  shallcomply with the provisions @f0 CFR 131.14vhen
department’dnternet site at least 45 days before the-hear approvingand implementing variance under this sec
ing date. The department shall submit the results of ation.

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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read:

283.16(2m) WATER QUALITY STANDARDS REVIEW.
Every 3 yearsasAs part of the review of water quality
standardunder s.281.15 (6), asequired by33 USC
1313(c) (1), if the variance under this section is fiee,

the department shall determine whether formal review

undersub. (3) should bendertaken, considering any
commentst receives on the variance-under-this-section
SecTION 6. 283.16 (3) (a) of thetatutes is amended
to read:
283.16(3) (a) 1n-2024Within 10 years after the fed

eral environmental protection agency approves, under

sub.(2) (em), the variance under this sectidma deter

—_ 2 —_
SecTioN 5. 283.16 (2m) of the statutes is amended to

2015 Senate Bill 567

(c) If the department does not conductexiew
within the time specified under pda), the variance
underthis section will ceasén be available until the
departmentompletes the review and submits the results
of the review to the federal environmental protection
agency.

(d) If the department does not submit the results of a
review to the federaknvironmental protection agency
within the time specified under pab), the variance
underthis section will ceasén be available until the
departmensubmits the results dfie review to the fed
eralenvironmental protection agency

(e) In addition to the review under péa), at theime
thevariance under this section is initially approved for a

minationunder sub. (2) (a) that attaining the water quality pointsource, and at the time the sousgeérmit is reis

standardor phosphorus through compliance with water
quality based dfuent limitations by point sources that
cannot achieve compliance without majdiacility
upgradess not feasible is in &fct, or upon aetermina

suedmodified, or revoked anekissued, the department
may reviewthe interim efuent limitations under sub. (6)
(a), or any other dfuent limitations that arén effect as
aresult of a previous review under tkighsection or sub.

tion under sub. (2m) that review under this subsection (3), and determine whether they are consistent with the

shouldbeundertaken, the department of administration,
in consultation with the department of natuesdources,

highestattainable condition for the point source.
SecTiOoN 9. 283.16 (4) (d) of thetatutes is amended

shallprepare a report, no later than September 1, to-evaluto read:

atewhether the determination under sub. (2) (a) remains

accurate.The department of administration shall consult
with permittees that would be subject to water quality
based=filuent limitations for phosphorus and other inter
estedparties in preparing the report.

SecTION 7. 283.16 (3) (b) 4. of the statutecigated
to read:

283.163) (b) 4. The results of the most recent review
undersub. (3m) (a).

SecTioN 8. 283.16 (3m) othe statutes is created to
read:

283.16(3m) HIGHESTATTAINABLE CONDITIONREVIEW.
(a) Every 5 years after the variance under this se@ion
approved by the federal environmental protection
agency, the department shall, as part of the review
requiredby40 CFR 131.14b) (1) (v), review thénterim
effluentlimitations under sub. (6) (a), or any othdhuef
entlimitations that are irffect as a result of a previous

283.16(4) (d) FheNotwithstanding sul{3m) (c) and
(d), thevariance under this section remains ifeetf for
-a an approvegboint source until the point sours@er
mit is reissued, modified, or revoked and reissued.
SecTioN 10. 283.16 (7) of the statutes is amentizd
read:
283.16(7) MORE STRINGENT EFFLUENT LIMITATIONS.
If the department determines under sub(d®)) or (3m)
(a) or (e)that-it-is-appropriate-to-apply-more-stringent
effluentlimitationsthan-those-in-sub.{6)(a)to-all-point

sourcerto-a-category-of point sourcte interim effu-
entlimitations under sub. (6) (a), or any othefiusnt

limitations that are ineffect as a result of a previous
reviewunder sub. (3) or (3m), are not consistent with the
highestattainablecondition for a point source or category
of point sources eligible for the variance under this sec
tion, the department shall includbe more stringent
effluent limitations that werespecified under sub. (3)

review under this subsection or sub. (3), and determine (cm).or (3m)(a) or (e) as being consistent with the highest

whetherthey are consistent witthe highest attainable

attainableconditionin permits_that areeissued, modi

condition for the point sources and categories of point fied, or revoked and reissued aftbat determination for

sourceghat are eligible for the varianceder this sec
tion. In conducting this revievthe department shall use
all existing and readily available information. The
departmenshall hold a public hearing in order to receive
additional information and public comment. The depart
mentshall publish notice of the hearing on the depart
ment’s Internet siteat least 45 days before the hearing
date.

(b) The department shall submit the resultsaof

all the point-sourcesourceor for-the category of point
sourcedo which the moretringent efuent limitations
apply.

SecTioN 11. 283.16 (8) (b) 3. of the statutes is
amendedo read:

283.16(8) (b) 3. No later than May 1 of the 2pdar
following a year in which a county receivpayments
underthis subsection, the county shall submit an annual
reportto the department of natural resources,-the-depart

reviewunder this subsection to the federal environmental mentof-administration the department of agriculture,

protectionagency within 30 days after determinitigt
thereview under pai(a) has been completed.

tradeand consumer protection, and each permittee from
which it receivedthose payments. In the annual report,
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the county shall describe the projects for which it-pro 283.16(9) FeDERAL REQUIREMENTS. Notwithstand
vided cost sharing, quantifyin pounds, the associated ing any of the provisions of this section, thepartment
phosphoruseductions achieved using accepted model shallcomply with the provisions ¢f0 CFR 131.14vhen
ing technology and identify any stéffunded with the approvingand implementing variance under this sec
payments. tion.

SecTION 12. 283.16(9) of the statutes is created to
read:
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