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Name of Property: Governor Knowles State Forest

This contract is made by and between the State of Wisconsin Department of Natural Resources, hereinafter called the Department, and ____________________, hereinafter called the Contractor, for the purpose of planting trees on the following described lands: Governor Knowles State Forest (maps attached)
This contract and all authority granted under it, as mutually agreed upon by the parties, is subject to the following terms and conditions:

1. Contract Time Period and Planting Rate
a) The deadline to begin planting shall be no later than _____________.   The contractor shall inform Governor Knowles State Forest Staff a minimum of 2 days and maximum of 5 days prior to their arrival.  Should there be a delay in planting, the Department reserves the right to retain Performance Bond Monies in the amount of  $90 for each day past the deadline 
b) Planting shall be done at a rate of $________ per acre planted by the Contractor.

c) Approximately 158,500 seedlings shall be planted on 262 acres.  The actual number of trees planted may be more or less.  Planting rates vary from site to site and shall be done according to the specifications on the planting site maps.

2. Planting Specifications: All planting done by the Contractor shall meet the following specifications:

a) The Department reserves the right to determine the order in which the tracts are to be planted.

b) Trees shall be planted in each site as indicated on the attached maps.

c) Trees shall be planted in the center of the trench where applicable.

d) Trees shall be planted in a vertical position and at the depth of the trees' original ground line.

e) Trees shall be planted 6 feet apart, unless otherwise designated by the Department planting site maps.

f) The Contractor may not pack the soil by stomping ("death stomp") the ground with a foot. Firm foot pressure to accomplish the task is permitted.

g) Tree roots shall be positioned in a planting hole prepared by the Contractor in a natural position free from crooks, bends, twists and bunching.

h) Mineral soil shall be firmly packed around each tree in such a manner that the planted tree will resist a firm pull and all air pockets are eliminated around the roots.
i) Tree tops shall be freed from all soil, sticks, duff and similar debris after the tree is planted.
j) The Contractor shall supply a foreman who can communicate fluently in English and who shall monitor the performance of the planting crew to ensure the planting is completed according to this contract.  The Contractor shall supply at least one foreman for every 9 planters.  The Department may cancel this contract at any time due to the inability to communicate effectively with the planting crew foreman.
k) The Contractor shall supply a crew of at least 10 people and no more than 22 people (including the foreman) at all times while planting under this contract.
l) Once the planting is initiated, all acres as determined by the Department, shall be planted consecutively unless otherwise approved by the Department. 
3. Tree Supply and Care

a) The Department will supply all planting stock.

b) Trees shall not be removed by the Contractor from the shipping containers until distribution to planting personnel takes place.

c) The Contractor shall store tree stock out of direct sunlight and shall keep tree stock cool and moist at all times.

d) Dry or moldy conditions of the stock shall immediately be reported to the Department by the Contractor.

e) Trees shall be carried by the Contractor's planting personnel in bags or trays in such a manner as to keep tree roots covered and moist.

f) Damaged trees shall not be planted by the Contractor.

g) The Contractor agrees that trees will be removed individually from planting stock holders or bags; trees may not be carried from spot to spot with roots exposed; and no tree may be removed from a stock holder until the planting hole is made.

h) Trees shall be dipped in water, wetting agent or fungicides as directed by the Department.

i) Wetting agent or fungicide will be provided by the Department. 
j) Tree roots may not be shortened by pulling or tearing.
k) Root pruning of any kind may be done only with permission and direction of the Department.  If root pruning is not done as directed by the Department, a minimum of 50% of the performance deposit shall be retained by the Department and the Department may supply personnel to prune the roots.
4. Planting Equipment

a) The Contractor's planting tools shall have a minimum blade length of ten inches and minimum blade width of four inches.

b) The Contractor's planting hoes (hoedads) shall have an angle formed by the hoe blade and handle to equal or exceed 110 degrees.

c) Water and containers for dipping shall be provided by the Department.
d) Planting hoes and planting bags shall be provided by the Contractor.
5. Performance Bond

Contractor has deposited cash or provided a performance bond in the amount of $(10% of bid) to assure the complete performance of this contract. Contractor agrees that upon breach of any term or condition of this contract, as determined by the Department, such cash or bond shall be forfeited to the Department as liquidated damages unless the Department determines and chooses to seek actual damages. Contractor further agrees that such cash or bond shall not be returned unless and until the Department determines the contract has been fully completed by the Contractor. The Department shall have ten (10) days from notice of completion from the Contractor to make such determination.

6. Acreage

This contract is for 7 planting sites for a total of 262 acres as indicated on the attached maps.  Completed tracts or units will be computed by the Department to determine the exact acreage planted and this figure will be final.

7. Modifications 
Modifications to this contract, including extensions, must be in writing and signed by the parties hereto. The parties agree that the need for any modifications should be discussed at least 30 days before this contract ends.

8. Indemnification: Insurance

The Contractor assumes and agrees to protect, indemnify and save harmless the State of Wisconsin, its agents and employees from and against any and all claims, demands, suits, liability and expense arising from the contract by reason of loss or damage to any property or bodily injury to any person whatsoever and the Contractor shall defend the State of Wisconsin in any action or claim. The Contractor shall carry worker's compensation, and adequate public liability and property damage insurance. Minimum coverages are $1,000,000.00 liability for bodily injury and property damage. The public liability insurance policy shall include the "Department of Natural Resources and its employees" as named-insured.

An insurance certificate indicating this coverage shall be provided by the Contractor.

9. Nondiscrimination

In connection with the performance of work under this contract, the Contractor agrees not to discriminate against any employee or applicant for employment because of age, race, religion, color, handicap, sex, physical condition, developmental disability as defined in s. 51.05(5), Wis. Stats., sexual orientation as defined in s. 111.32 (13m), Wis. Stats., or national origin. This provision shall include, but not be limited to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of payor other forms of compensation; and selection for training, including apprenticeship. Except with respect to sexual orientation, the Contractor further agrees to take affirmative action to ensure equal employment opportunities. The Contractor agrees to post in conspicuous places available for employees and applicants for employment, notices to be provided by the Department setting forth the provisions of this nondiscrimination clause.

10. Affirmative Action

If this contract is for an amount often thousand dollars ($10,000) or more, the Contractor agrees to submit a written affirmative action plan to the Department within 15 business days after the contract commences if an acceptable plan is not already on file with the State of Wisconsin. Contractors with an annual work force of less than ten employees are exempted from this requirement.

11. Applicable Law

This contract shall be governed by the laws of the State of Wisconsin. The Contractor shall at all times comply with all federal, state and local laws, ordinances and regulations in effect during the period of this contract.

12. Payment

The Contractor, for providing services satisfactory to the Department, shall receive payment of a maximum of $ ______ per acre upon final acceptance by the Department of work performed.  Payment will be for actual acres planted.
13. Cancellation

The Department reserves the right to cancel this contract in whole or in part, without penalty, due to nonappropriation of funds or for failure of the Contractor to comply with terms, conditions, and specifications of this contract.

14. Assignment

Neither this contract nor any right or duty in whole or in part by the Contractor under this contract may be assigned, delegated or subcontracted without the written consent of the Department.

15. Entire Contract

This contract, together with the specifications in the bid request (if any) and referenced parts and attachments, shall constitute the entire agreement and previous communications or agreements pertaining to the subject matter of this contract are hereby superseded.

16. Independent Contractor

The Contractor is an Independent Contractor for all purposes and is not an agent or employee of the Department. 

17. Ineligible Contractor

Failure to comply with the conditions of the nondiscrimination clause or the affirmative action clause of this contract may result in the Contractor being declared an "ineligible" contractor, termination of the contract, or withholding of payment. 

18. Tax Delinquency

Contractors who have a delinquent Wisconsin tax liability may have their payments offset by the State of Wisconsin.

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES
For  the Secretary

By: ______________________________________________________
Date:____________________________
(Department)

By: ______________________________________________________
Date:____________________________
(Contractor)

