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This memorandum confirms that, under current regulations, certain broad areas of
contamination (AOCs) may be considered RCRA landfills. Under certain conditions, hazardous
- wastes may be moved within such areas without triggering RCRA land disposal restrictions or

- minimum technology requirements. This memorandum also describes the distinctions between
the final Corrective Action Management Umt{CA.MU) regulations and the Area of -

Contamination (AQC) appmach. nd ewomges apptopmuuofboth options to expednte |
remedxal actions.

_ | Area.of Contamination Apprueh

_ The area of contamination concept was discussed in detail in the preamble to the National
Contingency Plan (55 ER 8758-8760, March 8, 1990). Ixi this discussion, EPA clarified that

- certain discrete areas of generally dispersed contamination (called “areas of contamination” or

- "AQCs") could be equated to a RCRA landfill and that movement of hazardous wastes within
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restrictions. The NCP also discusses using the concept of "placement” to determine which

. requirements might apply within an AOC. The concept of "placement” is important because
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which triggers the land disposal restrictions, and may trigger other RCRA requirements including
permitting (at a non-CERCLA site), closure and post-closure. In the NCP, EPA stated, _
"placement does not occur when waste is consolidated within an AOC, when it is treated in situ,
or when it is left in place.” Placement does occur, and additional RCRA requirements may be
triggered, when wastes are moved from one AOC to another (e.g., for consolidation) or when
waste is actively managed (e.g., treated ex situ) within or outside the AOC and returnéd to the
land. Additional information on when placement does and does not occur is provided in the
attached guidance document, Determining When Land Disposal Restrictions (LDRs) Are
Applicable to CERCLA Response Actions, OSWER Directive 9347.3-05FS, July 1989.

Although the AOC concept was initially discussed in the context of the CERCLA
program, it applies equally to RCRA ¢orrective action sites, cleanups under state law, and
voluntary cleanups'. For additional information on the AOC concept, see, for example, the
October 9, 1990 memorandum from Sylvia Lowrance to David Ullrich, "Replacement of
Contaminated Soil and Debris Treated under a Treatability Variance," the January 7, 1991 letter
from Don'Clay to Richard Stoll, and the June 11, 1952 letter &om Sylvm Lowrance to Douglas
Green(attached) : e

The interpretations of landfill, placement and the area of contamination concept discussed
in.the NCP preamble were reiterated by EPA:in the 1990 subpart S proposal (55 ER 30798, July
27, 1990). In the 1990 pro EPA termed AOCs at RCRA facilities "Corrective Action: .
Management Units” or "C s." Although the name was changed, from AOC to CAMU, the
CAMU concept discussed ifi the 1990"proposal was equivalent to the AOC concept (although, as
discussed below, the CAMU concept was broadened when the final CAMU rule was issued). In
response to great interest in the CAMU/AOC concept as discussed in the 1990 proposal, EPA
issued a fact sheet titled Use of the Corrective Action Management Unit Concept in August 1992
(attached). In the August, 1992 fact sheet, EPA further reiterated the AOC concept by explaining
that broad areas of contamination, including specific subunits?, could be considered landfills -

- under the RCRA regulations tnddiscmudqwiues which would o:glouldnotm“et
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under consideration at RCRA corrective action sites, Superfund sites and during other cleanup
actions involving the movement or consolidation of hazardous waste, or media and debns
contaminated with hazardous waste.

Relations.hip-of the AOC Concept to the Final CAMU Rules

On February 16, 1993, EPA published final Corrective Action Management Unit
regulations (58 FR 8658, February 16, 1993). The final CAMU rule differs from the AOC
approach in important respects. First, the CAMU regulations create a new type of RCRA unit - a
"Corrective Action Management Unit” or "CAMU." CAMUs are distinct from the type of units
listed in RCRA Section 3004(k)’. Second, only EPA and authorized states may choose to
designate CAMUs for management of remediation waste during RCRA corrective action and
other cleanups. Third, the CAMU regulations expanded the flexibility available for management
of remediation wastes beyond. that offered. by the AOC approach. Under the CAMU regulations,
certain activities which would normally be considered placement are allowed when carried out in
an agency-approved CAMU, including: remediation waste* may be removed from a CAMU and

replaced (before or after treatment) in the same or a different CAMU; remediation waste may be
consolidated into 8 CAMU before or after treatment; and, remediatign waste may be moved
(again, before or after treatment) between two or more CAMUs at the same facility.

WhﬂetheCAMUconceptcontainedintheﬁnalCAMUnneWashistoricaﬂyan
outgrowth of the AOC concept, it has a separate statutory and regulatory basis; therefore, it
supplements rather than supersedes the AOC concept. The AOC concept was not altered when
the final CAMU rules werepromulgaﬁedandttdounotdependontheexxstenceofthe CAMU
rule.

As you may be aWare, several pat.ﬁes c_hallenged the CAMU rule. The lawsuit has been
stayed pending promulgation of the final Hazardous Waste Identification Rule for contaminated
media ("HWIR-Media"). At the time the stay was issued, EPA stated that the HWIR-Media rule
was.expected to replace a substantial portion of the CAMU rule; however, as long as the CAMU
rule remains in effect, CAMUs may be used to fiacilitate protective remedies under RCRA,

CERCLA, and state cleanup authorities. If a CAMU is under consideration, we recommend you

takethefouomngsteps,maddiﬁontotheCAMUappmvdsupanumduWCFR§264552
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1) explain the potential risks associated with CAMUs to facility owner/operators by informing
them that the CAMU rule has been challenged and that EPA may issue a proposal to withdraw it;

. 2) where possible, mitigate potential risks associated with CAMUs by, for example,
implementing a CAMU remedy within the shortest possible time frame; and 3) document all
CAMU decisions completely, emphasizing how the CAMU prov1des support for the best site-
specific remedy.

Continued Use of the AOC Chncept

Both AQCs and CAMUs can be used to exped.:te effective and protective remedial
actions; however, EPA encourages the use of the AOC concept in cases where the additional -
ﬂexﬂnhty provided in the final CAMU regulations is not needed. For example, the AOC concept
is particularly useful for consolidation of contiguous units or areas of contaminated soil. Using
the AOC concept, a RCRA facility owner/operator with a large contiguous area of soil
contamination could consolidate such soils into a single area or engineered unit within an AOC
without triggering the RCRA land dxsposa.l restrictions or minimum technology requirements.

Use of the AQC concept would not be affected by the pending litigation over CAMU or any.
«changes in the CAMU rule. In addition, please note, the AOC and CAMU concepts only address
thanagement of materials which would otherwise be subject to RCRA (i.e., hazardous wastes, or
media and debris contaminated with hazardous waste). RCRA regulated materials are a subset of
the materials managed during site cleanups. :

We know you will continue to use the AOC and CAMU concepts to support appropriate
remedies and to expedite cleanup processes. If you have any questions regarding the AOC or
CAMU concepts, please contact Elizabeth McManus, Hugh Davis or Robin Anderson at (703)
- 308-8657, (703) 308-8633, and (703) 603-8747, respectively.
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