Wisconsin Department of Natural Resources
Easement Review Checklist

This document is intended for use by project sponsors submitting an easement to the DNR for approval and by DNR staff reviewing the easement.  The document walks you though questions/statements that should be answered before sending us your easement.  DNR staff should be able to answer these questions/statements before approving the easement.  Check each box after you have reviewed the item and can ensure the statement is true.  When all the boxes are checked, your easement is ready for review by the DNR!

Preliminary Questions

· The land is not already adequately protected without this easement?  If this statement is not true, why should the DNR award a grant for the easement? 

· Does the DNR have enough information about the project to review the easement?  We will NOT review an easement until we have the following in hand.

· Application materials or background information about the project.

· Quality project map showing boundaries, zones, and major improvements such as trails, roads, buildings.

· Description of zones. 

· Clear understanding of what project sponsor wants to protect. 

· The project has a public benefit that is clearly articulated in the easement?  

· Look on the last page in the draft easement.

· An attorney prepared or reviewed the easement.

· The group certified that the standard language was used (or clearly indicated where it has been changed.)

· Is the appraised value of the property based on the final draft of the easement?

General questions:

· Are the Conservation Values, Purpose, Restrictions/Prohibited Uses and easement holder’s Reserved Rights logical and consistent?

· Does the language say what it means to say?  (Read the language carefully.)

· Is the easement written for a future landowner who may not be conservation-minded?

(Most easement violations occur with subsequent landowners, not the landowner who granted the easement.  We recommend you write the language for a period 25 years in the future.)

· Can the easement be defended in court? 

Easements are usually “strictly construed” and courts will favor any reasonable use unless it is clearly restricted in the easement.

Preamble, Recitals, Conveyance, Purpose:

· The legal status of each party is described correctly.

· The name(s) of the landowner(s) matches the name(s) on the Warranty Deed and/or the Title Commitment.

· The legal description is correct. 

· The boundaries of all zones are defined in a way that can be defended in court.

· The Property Map (Exhibit B in the easement) depicts the correct location of the zones.

· The Property Map depicts the location of major improvements.

· There is satisfactory ingress and egress to the eased land for the easement holder, DNR, and the public (if public access is provided). Important if the property covered by the easement is landlocked.

· The Conservation Values are clearly written and are inclusive (nothing is left out).  If one of the purposes of the easement is to protect habitat and natural communities, the various elements of the habitat or natural communities are cited or a definition for a natural community is provided in the easement.

· Public polices that help explain the public benefit of the easement have been cited.

· If the purpose statement has been expanded beyond the Standard Easement language, it is inclusive enough to cover all the Conservation Values? 

Restrictions, Prohibited Uses and Reserved Rights:

· The Drafting Notes has been reviewed for each restriction to ensure that various relevant factors have been considered.

· The restrictions/prohibitions will accomplish the goals of the grant program.  

· The restrictions/prohibitions will accomplish the purpose of the easement and protect the Conservation Values of the property.

· The various restrictions and reserved rights are consistent with each other.

· Measurable standards are used whenever possible.

· The landowner does not retain rights to the property that are inconsistent with grant program goals.  If there are inconsistent retained rights, explain why we would still award a grant. 
· The easement restrictions/prohibitions can be monitored and enforced.  If not, can the restriction be deleted or is there another way to accomplish the goal of the restriction? 

· What actions and activities by the landowner, if any, does the DNR need to approve?  (See Paragraph 8.2.)  Keep a list of these as you read through this section and other parts of the easement and insert in Paragraph 8.2. 

· The goals of the project can be accomplished with an easement; fee acquisition is not needed.  

· Do the resources on the property require intensive management?  

· NO – stop and go to next statement.

· YES.  If so, who has management rights under the easement?  Who can be relied on to do the management (now and over time)?  

· Invasive species__________________________________________________________

· Restoration of habitat______________________________________________________

· Protection of endangered species_____________________________________________

· Management of a public trail corridor, campsites, etc.___________________________


Easement Holder’s Rights and Remedies:

· The easement holder has the rights it needs to protect the Conservation Values of the property, including the right to manage the property when needed.  (Particularly important for Natural Areas easements.)

Notices and Approvals:

· The time provided for the easement holder to respond to an approval request is at least 30 days for notices and 60 days for approvals to allow enough time for the DNR to also approve the request (applicable in those cases where our approval is necessary). 

· Under Paragraph 5.5, the names and address of the easement holder and landowner have been entered correctly.

Public Access:

· Regional grant specialists should discuss access provisions with the Grant Manager (review Staff Guidance on Public Access and Easements).  

General Provisions:

Extinguishment.  

· How was the fair market value of the Easement determined?______________________________________ 

· What is the proportional share?_____________________________________________________________  

· Is the proportional share stated somewhere?  (either in the easement itself or in baseline documentation)

· What is the Department’s share?____________________________________________________________ 

·  Is our proportional share equal to our contribution to the easement value?
Acknowledgment of DNR’s Rights:

· Did the grant applicant use the correct citation for the grant program in the introductory paragraph.

· If the DNR must approve any actions or activities by the landowner, they must be listed in Paragraph 8.2. 

· Have any additional rights needed by the DNR been added to this section as a new paragraph?  

Special Conditions:

· If any special conditions are listed, have they been approved by the DNR?
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